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A–6: (a) Permissible procedures. Except
as otherwise provided in paragraph (b)
of this Q&A–6, the plan administrator
may prescribe any procedure for a dis-
tributee to elect a direct rollover under
section 401(a)(31), provided that the
procedure is reasonable. The procedure
may include any reasonable require-
ment for information or documenta-
tion from the distributee in addition to
the items of adequate information
specified in § 31.3405(c)–1(b), Q&A–7 of
this chapter. For example, it would be
reasonable for the plan administrator
to require that the distributee provide
a statement from the designated recip-
ient plan that the plan will accept the
direct rollover for the benefit of the
distributee and that the recipient plan
is, or is intended to be, an individual
retirement account, an individual re-
tirement annuity, a qualified annuity
plan described in section 403(a), or a
qualified trust described in section
401(a), as applicable. In the case of a
designated recipient plan that is a
qualified trust, it also would be reason-
able for the plan administrator to re-
quire a statement that the qualified
trust is not excepted from the defini-
tion of an eligible retirement plan by
section 401(a)(31)(D) (i.e., is not a de-
fined benefit plan).

(b) Impermissible procedures. A plan
will fail to satisfy section 401(a)(31) if
the plan administrator prescribes any
unreasonable procedure, or requires in-
formation or documentation, that ef-
fectively eliminates or substantially
impairs the distributee’s ability to
elect a direct rollover. For example, it
would effectively eliminate or substan-
tially impair the distributee’s ability
to elect a direct rollover if the recipi-
ent plan required the distributee to ob-
tain an opinion of counsel stating that
the eligible retirement plan receiving
the rollover is a qualified plan or indi-
vidual retirement account. Similarly,
it would effectively eliminate or sub-
stantially impair the distributee’s abil-
ity to elect a direct rollover if the dis-
tributing plan required a letter from
the recipient eligible retirement plan
stating that, upon request by the dis-
tributing plan, the recipient plan will
automatically return any direct roll-
over amount that the distributing plan
advises the recipient plan was paid in-

correctly. It would also effectively
eliminate or substantially impair the
distributee’s ability to elect a direct
rollover if the distributing plan re-
quired, as a condition for making a di-
rect rollover, a letter from the recipi-
ent eligible retirement plan indemnify-
ing the distributing plan for any liabil-
ity arising from the distribution.

Q–7: May the plan administrator
treat a distributee as having made an
election under a default procedure
where the distributee does not affirma-
tively elect to make or not make a di-
rect rollover within a certain time pe-
riod?

A–7: Yes, the plan administrator may
establish a default procedure whereby
any distributee who fails to make an
affirmative election is treated as hav-
ing either made or not made a direct
rollover election. However, the plan ad-
ministrator may not make a distribu-
tion under any default procedure un-
less the distributee has received an ex-
planation of the default procedure and
an explanation of the direct rollover
option as required under section 402(f)
and § 1.402(f)–1, Q&A–1 and unless the
timing requirements described in
§ 1.402(f)–1, Q&A–2 and Q&A–3 have been
satisfied with respect to the expla-
nations of both the default procedure
and the direct rollover option.

Q–8: May the plan administrator es-
tablish a deadline after which the dis-
tributee may not revoke an election to
make or not make a direct rollover?

A–8: Yes, but the plan administrator
is not permitted to prescribe any dead-
line or time period with respect to rev-
ocation of a direct rollover election
that is more restrictive for the dis-
tributee than that which otherwise ap-
plies under the plan to revocation of
the form of distribution elected by the
distributee.

Q–9: Must the plan administrator per-
mit a distributee to elect to have a por-
tion of an eligible rollover distribution
paid to an eligible retirement plan in a
direct rollover and to have the remain-
der of that distribution paid to the dis-
tributee?

A–9: Yes, the plan administrator
must permit a distributee to elect to
have a portion of an eligible rollover
distribution paid to an eligible retire-
ment plan in a direct rollover and to
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